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LICENSE LAW 15 INVALI

The Mainland Beer Has the Same
Rights in the Territory as the
Honolulu Brew.
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The decislon in effect means it no oo oo . . the maniils diriadiet lon
mote Hoeenss far the sxcius ' : . ¢ L :
Honolulu made beer can b Iewuesd, by iy i aah [ 5
whether o ool It owill nullily the wid It ha . e
venses of the saloons now selllng Prima Wit W . n 3
beer % still an open guesiion, The s ! TR N i b ey ot
cislon has bosn appeaind o vd o iiount FOVETrSSy he
pending I Noal determination Lhe sa e valu bie t I by
loons now dolng business undoer Primoy o g0
Hoenges may continae to operal N1 After gquolibg several former dechs
Joss further action s taken by e | jons ax to the questic nju the
plaintiffe though Lk i '“i mrt shys
the oass would  eperat { » | And while It is true thy
voent a rencwal of su censes and &bl gginants did Dot all extab AR
the outside the sale of Primo  beer pecuniary loss, yet it 15 apparent that
would terminate within  six  months | woon of (hem was injured in his indl
though according to one view every| ciaual plght (o free cotumerce (n the
saloon Keeper holding o $200  Joense | oo ingement thereof, by this discrim
could e proscouted tor alleged lguot inating statute, and In addition to this
selling, the leense having been deciared | oornmon injury sustained by all, thers
vold. was, in the estirnation of the court, suf-

The plaintirs in this case, which was

hrought the Iaw are

fivleng specific pecuninry loss shown by

to 1ent Mactar-| 44 Joust two of the complislnpnts, to-

lnne & O LAd., agents for the Vall wit: Peavcock & o, and 1. H. Des, in
Blatz Brewing Company of Milwaukes, | gamuage to cach of them by reason of
and the John Wielind Hrewing <‘-u|n-| the falllng off of sales since the (Neu-
pany of Ban Frapciseo, W, Haokfeld &1 4000 of the leenses 1 well the Ho-
o, Lid, agents for the Anheuser-fogoiang brewed beer to meet the  re
Busch Brewing Company of 8t Louls gquirements of the statutes In relition
W. C. Peacock & Co, Lul, agent for| o the amount of damage Involvéd in a
the Pabst Brewing ( of MUl wult to give this court Jurlstiction, and
waukere, American Brawing Company | pepecinlly nx it appears that this in
uf St. Lonis, and Buffalo Brewing Cotn-| jury will be a  contnulng  one, the
pany of Bavramento; Ed. Hoffsohiae ‘:"'i nmonnt of which cinnet now b olenrly
& CQo,, Lad, ugents for the Fred Miller| ssiimated in dollars and conts
Browing Company of Mllwnukee: S0 ° | it wauld N Apparent hs re
Bayers, ageng for ghe Beattle Brewing| | the Jurlsdiction s shown by ot
& Malt Co; Lawrence H. Dee, agent; fuast two of the complalnants
for the dapital Brewing Compiny {1 forving Lo tl question of constl
Olympli 1 tutlonal rlghts, Judge Estee sis

All the plaintiffe but Dee holid deal ([ i facte discl b in
ers' or wholesalers' Hosnses ot 601 nipant=, whils
while the Intter pald 1000 per yen I dift L pen

After reciting the facts of the com-! tigenie i
plnint, and the statutes and legisiatl ' Gy rospiactive
nets under which the Heenses re i8] g iny Blier ulu ap &@n equal
sued, Judge Estee, inoreference 1o the | | H .o miithet with the mi
$250 llcensey, sald ‘ e beak

“Hut as o condition precsdent Lo the 11 eHat Wikt
lasuance of said Hoense, snch appll .-n!;..,. y i y ALl
wias regquired to executs o bond in the rid
penal sum of $1000 conditloned among | Ut meveme Lo e lenr, thia I ¥y i
other things as follows i §79 tin AK1  Inchasivi

“Second: That he will not sell or othe} they are grossly discriminating against
erwise digpose of on the premises Tor! o foreign I ured e
which he ls licensed, any wines, mall gy In this It forvign |
Hyguors or apivith of any  description | g st sk Al ) wisd
whatsoever eéxcept such beer i i luln 0 the Lestly
tured In Honolula and andey » A ' the tefendnn i
mentlonsl get ithe act to lleense th I reh 1 CONVEL 1" Ith
brewing of malp Hguors in Hopolulu). | A It M, U the fttoreys
Pliintiff Exhibly 2 the complalnant in relation to thi

“In other words, sald Heense Wre fssuance of a 1 Loy thet !
piveen the privilege of selling at et iy You informed me what you wanbed
Honolulu, manufactured beer ) and 1 told you that 1 would IWsitnir 1
venses which nre to bhe pald 't i Lh (e undey ths LW £ud Pt
rate of $200 per annum, upon condition | se velen boeor, atd you Lhen (BETIT
that they do not elther store or sell (gt perhasg there wunld 1 L sl
upon the premises any forelgn manu- seiin 1 . 1 .
factured hiver or r splirits Issue W . ‘ Inn

“From the testimony of the defends-! rar the sale of bee " prured out
ant, W. H. Wright, It appears that ] it Honoluln  The vourt: Let us
of these Heenkes were (ssued ! at it I a manufacturer of the
July 1, 181, and November 25, ] nlund beer po s #r in this Terri-
and the testimony further shows thist torey, he must pay o the Tersltory
cortain of the licensees are dolng busl- | thousand dollars a yeur, 18 that s0? A,
nesa thereunder.” "hey must obtain a4 retall lguor  Ji-

The demand mads upon the Treas-! gonse. Q. For a thousand dollars @

urer by the plaintiffs for 3200 leenses vour? A, Yeu, sir

wileh permits them |

and his refusal to lssue them 18 set oul, | o sell everything. Q. But they cannot
and the court says: sell that imported beer  unless u..-v!
“No llcenses as demanded were ever, have une of those thousand dollar 18- |

Iegued to the complalnants or any -m--I venses” A. That {8 correct, Q. And
of them, as In the language of the de- | they can sl home-made heer for g-_;_',n‘
fendant In his answer on file herein, | n loense, |8 that correct? A, Yes, sy |
‘iIn the exercise of the discretion \'-'-l"'l'; “In other words, any man to whom!
a him, he refused o Issue the UHeenses o lconse |8 issued to sel]l and who '.\!||I
Rerelnabove requested and sull refuses | wive bond to sell none but Honoluly |
te lssue the samae.' 'lll-‘L\'t"l beer, can do so for # Heense |

“While the real issue in this case 18| fee of $250 0 year; but any man who

whether chapter 48 of the Bession Laws | desires to sell Imported beers ag retall

of 1888 (now part V, chapter 41 of ‘The| must take out a retailer's Heense and |

Penal Laws of the Hawallan Islands, | pay $1000 a Year, or exactly fuur times|

1897,') I8 unconstitutional an | the amount he would have to pay 1o
|

reason of {ts disorimination ag
beer products of the other States

gell home-browed beer alone, and whils

paying this 2100 a Year, I nop even
Territories of the United Stales, then permitted to sell the Honoluly
she Jurisdiction of the court on other| comimodity thereunder
grounds has been assalled upon 1I|-'I Clear dlserimination shown  as
Wearing, although no plea the as ruinst the manufacior of the for-
ralsed by defendant’'s answer |; . commodity, for whi they have
“In the matter of ju ' a right through thelr nt 1oy o
quenations are to be conslderad by the | plaln, and the facp tl the $1000 1
wsuri: | alao covers the sale of spirliuous
'Wirst: Is there g constitutional que Hguors other than boeer 18 o om Ined
son Involved In the o and Becand: | Gent: the fact remoalns that the import
Po the facts In the coase show an’' od beers osintiol he sold sxe Pt upon a
amount of injury sufMiclent to enable | lcense coxting four tims the amolint
she court to assume and retaln juris- | Of the lleense (o' g8ll the home hrewed
diction in accordance with the provis-| heer Such o dlserimination |8 repug-
Jong of the law giving Jurlsdictlon 0! pant to the constitution of the United
Circult Courts In certaln cases? |,~':,.|..-; and clearly In violatlon of s
“Sectlon 1 of the act of 1888 Vol 25, proviglon hereinbefore set forth
Blatutes of the Unlted States, p -I'H'I! “le = true that under the pollce pows
amenditory of the act of 1835, provides | ers of n State or Territory, It can reg- |
ag follows: ulate the sale of all intoxicating Tig-
“*The Cirenit Courts of the United | yors within its bounds, or prohibit such

Btates shall have original r-u:mz.m---l sale entlrely, but In dolng o It cannot
¢ 2 = of nll suits of a clvil nature
at common law or In equity where l|ll'| in ita gatea. The local laws of this
matter In dispute exceeds exclusive 8| ritory, far from prohibiting the sale
interest and costs the sum or value --ff
2000 and rising under the constitution
or laws of the United States’ traflic, and derive a revenue therefrom
“There 18 no doubt as to the bill of | by licensing it. Nothing Is bett
complainantgs showing upon {18 face al tled, however, than that 4 State can-
aufMcient case for the court to take| pnot constitutionnlly enact laws dlserlme-
jurisdiction originally, alleging as It} inating In favor of Its own citlzens or
does both the statutory amount of In-| in favor or agalnst the citlzens of any
Jury and the fact that the Territorial| other State of the United States, On
statute complained of is In violation of | this rests one of the most sacred rights
the Congtitution of the Unlted States:| of cltizenship, If the laws of one State
#nd no plea having been filed on thel or Territory can diseriminate agalnat
part of the defendant to the juris-| the property rights of the citizens of
diction. As was sald by the SBupreme| another State or Territory in one thing,
Court of the United States in the case| they can Jdo so In all things. It would
of Hartog va. Memory, 118 United| hardly seem neocssary to refer Lo au-
Btates 688, parties cannot call upon the | thoritles susiaining  this proposition

spirituous liquorg hereln, directly con-
templiate the continwance of the lguor

r sél-

diseriminate against the stranger with-|

to be refunded. Speaking of the matter | nt ths American  Bugar Compiany
yeaterday 1. J. Dunne, who was attor- ';'Innlulh-'n RO llrln-- ngw, M'hlt \I\;:u -l:'l.v
z : \ > AJeet to many peculine eccontiricitios. On
I.l: ' far the M"n:1 iff= jn the case. sald I-m. occusion he refused to sllow hay
The order of the declares thatl,, . taken from the stables, saying
the Inw is unconstitutlonal, and T am by there wonld not be enough for his
of the opinlon that the leenses fall horges, though at the time there was
with the law. Every man selling Primo enough hay in the barn to supply the
bewer today e violating the liguor laws, (Btock for three months CoH Center
he I8 deing it without a lleense, | Mre. Carter and  others  testifled also
and could be pr uted, he Heonse in| B8 10 po ulinrities of the defendant
of no value whatever, as sll bots by The wife of Kammbro was put on in
| wirtue of N un titutbonnl la can the afternoon, and she testifled also to
S mure of the strange things he was in
be af no efMect further a the hablt of dolng
will s taken by the plaintiffs hoas L 1 wlineses of th
been defipitely declded, and cannol be'doy wp h Wl told In o
untll this pppenl guesi L et e tall 1 t t 110 il
Mr. Dunne g not b et t thot ! i [ upon
Pyl uld ael & ot uL wos
1] T i) FTR sl L "
A 2 fui B b ] Grn 1t
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e g under tl liven b il i1 i found himself stand
hndd been declaradd un I I 1 1 } folt 1t il "
I.- ilnons halding these b t ' nk Overhead hung o
outuld f the limits full Mo ' I nt his gide |
Heense could not b I 1 ' | child fliatl
ihoueh ke Hondlul s ey | |othe defendant
A d | {1 g TR | Balin f' . ..I i ) I.El.r.‘l '| | i ..-!II;..
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thowe holding: the Mo " Welght af hild upon
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probiably Lee Hoall 41 | | I f ot o ol Wl Lhon
n I Lol y I | nn 1 il
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lulu Brewing wnd Maitis T Y L 1 thi Wenthont, b the i
havd hit, as far as t jecinlon |
inelf Wis Cconcerned . I Waoad woas next enlled to tentily
caonoedesd, but most of the interested 10 U elendunt’s sanll He selid thud
: . ) SR om what he had heard, coupled with
in e ‘|'|"“;-J.\ "'|'I w | Lhe guestion O lon of the erime, he woas
g e S ULEOI | cqnyvinegd that the man wos s
They ure of the aplnlon thnt even T doctar war of the oplinion Hl...r the
the blgher Unlted Siates conrt to whiloh  faet of the Inpanity of defendant's
the cuse has been appeaded, sustalns Dother was another corroborative point,
Juidge Estee's declslon, It will  mean physicians all over the world bie-
thiat there will be an entire remdjust- ' Hoved thoroughly that Insanily  was
ment of the law concerning the issu hisredl| ”", “““'"_”"" ktarted to
anoe. of sxloon jicenies, and thay there Leall -I-f I L to .!..q-‘m. :ul-..l thi i X~
fore fecl thag the larg amount of -~ ',Ir',m:-l.:'\,]”';f t:r;:-:lﬂul.uil “r‘-;lln;u...:«' -”,'II,,:“. |
' ' L 1] 1} * i 0 1 ARy ~N,
ital which they buve Invested in the when Judge Geny Interrupted T1.rr|l with:
Ilunds will practically be upnmolested “Was that the time W. O, SBmith wans
In the end long T
The members of the Antl-Baloon! It wae' anewered .3n- witness y
lLangue and church  organizathon ; '-flt'lll;llj;:.-‘lj :‘h-"-l It.lt;;llllldr.']I.il;:r";l'.l"' II'I‘I;.'“
s 0 1 i snlne  ha F e J f i 0
:\n“l(l!lr‘»-Lilu‘nlrnll:-‘rn-III'Illi:: .-I-" ”"‘ <”|.-I|':- l.f:. necrecnting attorney, and Mr. Douthitt
: Ivterpored an object'on on the ground
thay they have galned o partial wvi thnt the evidence was not material
| tory, as, pending the decision of the which Judge Genr sustalned. Dr. Wood
higher court, the tregsuprer I8 pneoeseny wiuld that t ptrongest human emotion
iy restralped from lIssuing mors I« |wie the porent love, and to overcome
censes, This will glve the anti-agloon ! I there must he some strong renson,
people an  opportunity Lo carry  on d 'T .['” #uch reason Is given, an act
thelr fight against the Hgoor and hee ch as "'”'_'l” could be aceounted for
, 0 no other theory than that of [n-
scllers without fear of belng T pplty, Buch # erime was always class-
mined by counter movement f Ly physicinns ax tumong the unnat -
natural enemy. uril orim which Is alvo evidence of
Vhen the proprien of 1h b inity Mr, Douthitt asked on oro
beor snloons wiri d ¢l i i tllon i infanticid Wi not
U'nited States DIstrlct Court weticed In Dudlg, and witness repliod
{lie matter of 11 gone i ; but did not think 'that the
them. the : Helunlon was that I Ly dis
i e B =2 y " bl r to ecueio) On
i 1 ¥ ! I 1 b L 13 W 1
5 I baen ng i | titiedd o i I wl it £ wans ong of
went 1t W { 1 | I I e
St 1 £ 3 y
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t Honolulia By 3 Hi | Verdiot was peturped
J L nothnl the local Indusiry i ‘ i bellerl oof the Jury that de
been given o sertour bloy but 1 f{ Lt ’ L L1 time of the
thiat the devizion would not b il Fthe oritm Judge Gea
talned by the United Blates  Olrouit durid the defendant (o the cus-
Court, to which the beoen 0l ' Lie, Morl, of the Jupineso
' A ) Hospital awalt action by
j-!-.(]:lll.l Hoe was of 1t th t i who may send him to
wanld N oqgus n [ a yeur's tlmé 1 yium, orf moke any dis-
hefore the Supre Court aeclded upon 'y b sees ML uader the local st
the matter, IFf the question wad carried btos Avjangements are belng
that far. It was o 1est care, and the lhoweyer, to fend Kasabro 1o
entire saloon leense system depended tie next eleamer. He haa been very
upon  the result He  expresacd the 3 H .I.I.J' 2 '.I.!“n'.; ‘I"'_"'r""' triul,
opinion also that Judge Eatee had no [ I I JI; .':Lg, r-lrl.“ '”: I“”‘-‘f“lll-l | :Il!ly;
Jurisdiction in the matter broke ni-.:\l II ;l\:_:_‘j:llh::”‘::' I!::I:l -“r:_ ':‘) hlll‘-.
The probabilitles are that the Inter- -.,|3.- u .h, retold thal- #Lory I,_t his
estn affected by the decinion will plan cbild's death.
tor legizintion when the next Territor-| BEFORE HUMPHREYS
lal Leglslature meets, to ennct & new | 1y Judge Humphreys' court yestorday
Heense law, '}
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then part at leagt of the fee would have that the defendant had been stableman

case of Helen A. Holt et al. va, An.
I-i---w Cox et oal, was concluded, and
Band assembled wfter a half hour's deliberation the jury
Mission rooms |[Teturned a verdict in favor of plain-
and presented Fatker Valentin, the (VT 8Warding her the land in question
band leader, with & handsome silver- | YW O Bmith and R, D. Mead appeared
mountgd baton, in recognition of his for plaintiff, During the argument F,
valurble cervices. lE, Thompson sat for a while ns Judge
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